IN THE UNI TED STATES DI STRI CT COURT FOR
THE SOUTHERN DI STRI CT OF GECRG A
SAVANNAH DI VI SI ON

UNI TED STATES OF AMERI CA, )
)
) |
VS. )Crim nal Action Nunber:CR -
)
) )
Def endant . )

)

COURT’ S PENALTY PHASE | NSTRUCTI ONS TO THE JURY

| NTRODUCTI ON

NOW THAT YOU HAVE HEARD ALL OF THE EVIDENCE IN TH S CASE
AND THE ARGUMENTS OF EACH SIDE, IT IS My DUTY TO G VE YOU
| NSTRUCTIONS AS TO THE LAW APPLI CABLE TO THE VERY SERI OUS
QUESTI ON OF WHETHER [ DEFENDANT] SHOULD BE SENTENCED FOR HI S
CONVI CTION ON COUNTS TEN AND ELEVEN TO DEATH OR LIFE
| MPRI SONMVENT W THOUT ANY POSSI BI LI TY OF RELEASE.: YOU MJUST ALSO
DETERM NE WHETHER [ DEFENDANT] SHOULD BE SENTENCED FOR HI S
CONVI CTI ON  ON COUNT TWELVE TO DEATH, LIFE | MPRI SONMENT W THOUT
ANY POSSIBILITY OF RELEASE, OR A LESSER SENTENCE TO BE
DETERM NED BY THE COURT. ?

! SEE U.S. V. JONES, 132 F3D 232, 248 (5™ CIR 1998) (ERROR FOR COURT TO
I NFORM SENTENCI NG JURY OF LESSER SENTENCE OPTI ON | N FDPA WHEN SUBSTANTI VE

CRI M NAL STATUTE PERM TTED ONLY DEATH OR LI FE), AFF' D, 527 U.S. 373 (1999).

2 SEE HI CKS V. OKLAHOWA, 447 U.S. 343, 346, 100 S.CT. 2227, 2229 (1980)
(WHEN STATUTE ALLOAS JURY TO SENTENCE, DUE PROCESS REQUI RES THAT THE JURY MJUST
BE | NFORVMED OF ALL SENTENCI NG OPTI ONS) .




REGARDLESS OF ANY OPI NION YOU MAY HAVE AS TO WHAT THE LAW
MAY BE -- OR SHOULD BE -- | T WOULD BE A VI OLATI ON OF YOUR OATHS
AS JURCRS TO BASE YOUR VERDI CT UPON ANY OTHER VI EW OF THE LAW
THAN THAT G VEN TO YOU I N THESE | NSTRUCTI ONS.

SOVE OF THE LEGAL PRI NCI PLES THAT YOU MJUST APPLY TO THI S
SENTENCI NG DECI SI ON DUPLI CATE THOSE YOU FOLLOWED | N REACHI NG
YOUR VERDI CT AS TO GQUILT OR I NNOCENCE. OTHERS ARE DI FFERENT. |
HAVE PREPARED A FULL | NSTRUCTI ON ON THE APPLI CABLE LAW I N ORDER
TO ENSURE THAT YOU ARE CLEAR I N YOUR DUTI ES AT THIS STAGE OF THE
CASE. | HAVE ALSO PREPARED A FORM THAT DETAI LS SPECI AL FI NDI NGS
YOU ARE ASKED TO MAKE IN THIS CASE AND THE POSSI BLE DECI SI ONS
YOU CAN RENDER.

DEATH PENALTY GENERALLY

I N COUNT TEN, YOU FOUND [ DEFENDANT] GUILTY OF TAMPERI NG
WTH A FEDERAL W TNESS BY KILLING H M BY LAW CONGRESS HAS
EXPRESSLY PROVI DED THAT ANY PERSON WHO TAMPERS W TH A W TNESS BY
KI LLI NG H M “SHALL BE PUNI SHED BY DEATH OR LI FE | MPRI SONMVENT. ”
I N COUNT ELEVEN, YOU FOUND [ DEFENDANT] GUILTY OF KILLING A
PERSON Al DING A FEDERAL | NVESTI GATI ON. CONGRESS HAS ALSO
EXPRESSLY PROVI DED THAT ANY PERSON WHO KI LLS A PERSON Al DI NG A
FEDERAL | NVESTI GATI ON “SHALL BE PUNI SHED BY DEATH OR BY
| MPRI SONMENT. ” | N COUNT TWELVE, YOU FOUND [ DEFENDANT] GUILTY OF
COW TTING A MJURDER THROUGH THE USE OF A FI REARM DURI NG OR I N
RELATI ON TO A DRUG TRAFFI CKI NG CRI ME PROCSECUTABLE IN A COURT OF
THE UNI TED STATES. CONGRESS HAS EXPRESSLY PROVI DED THAT ANY
PERSON VWHO COMWM TS MJURDER THROUGH THE USE OF A FI REARM DURI NG OR
I N RELATI ON TO A DRUG TRAFFI CKI NG CRI ME PROSECUTABLE I N A COURT



OF THE UNITED STATES SHALL "BE PUNI SHED BY DEATH OR BY
| VPRI SONVENT FOR ANY TERM OF YEARS OR FOR LIFE." FROM THI'S
BRI EF DESCRI PTION, YOU WLL NOTE THAT WHI LE ALL THREE OFFENSES
PROVI DE FOR A POSSI BLE SENTENCE OF DEATH OR LI FE | MPRI SONVENT,
THE CRIME FOR WHI CH [ DEFENDANT] WAS CONVI CTED I N COUNT TWELVE
ALSO PERM TS YOU TO CONSI DER THE | MPOSI TI ON OF A LESSER SENTENCE
WH CH W LL BE DETERM NED BY THE COURT.

BECAUSE YOU HAVE FOUND THE DEFENDANT GUI LTY BEYOND
A REASONABLE DOUBT OF THESE THREE CAPI TAL CRIMES, YOU MUST NOW
DECI DE WHETHER THE APPROPRIATE SENTENCE FOR EACH COUNT
| NDI VI DUALLY 1S (1) DEATH, OR (2) LIFE IN PRI SON W THOUT
POSSI BI LI TY OF RELEASE, OR, (3) IN THE CASE OF COUNT TVELVE
ONLY, SOME OTHER LESSER SENTENCE TO BE DECI DED BY THE COURT.
YOUR RECOMVENDATI ON THAT A DEFENDANT BE SENTENCED EI THER TO
DEATH OR TO LIFE IN PRI SON W THOUT POSSI BI LI TY OF RELEASE W LL
BE BINDING ON THE COURT AND | WLL SENTENCE THE DEFENDANT
ACCORDI NG TO YOUR RECOMMENDATI ON. I N THE EVENT YOU CHOOSE THE
THI RD OPTI ON FOR COUNT TWELVE AND RECOMVEND THAT THE DEFENDANT
RECEI VE SOVE LESSER SENTENCE, | WLL | MPOSE A SENTENCE OTHER
THAN DEATH AS AUTHORI ZED BY LAW | AGAIN STRESS THE | MPORTANCE
OF YOUR Gl VING CAREFUL AND THOROUGH CONSI DERATION TO ALL
EVI DENCE BEFORE YOU. | ALSO REM ND YOU OF YOUR OBLI GATION TO
FOLLOW STRI CTLY THE APPLI CABLE LAW

GOVERNMVENT’ S BURDEN OF PROOF

THE BURDEN OF PROVI NG THAT [ DEFENDANT] SHOULD BE SENTENCED
TO DEATH RESTS AT ALL TIMES WTH THE GOVERNMENT. | F, AFTER FAIR
AND | MPARTI AL CONSI DERATI ON OF ALL THE EVIDENCE IN THI S CASE,



ALL TWELVE OF YOU ARE NOT PERSUADED THAT JUSTI CE MANDATES
[ DEFENDANT’ S] EXECUTI ON, THEN YOU MUST RETURN A DECI S| ON AGAI NST
THE DEATH PENALTY. [CUT] “AND | MPOSE THE OPTION OF LIFE IN
PRI SON W THOUT ANY POSSI BI LI TY OF RELEASE. ”:

AGE OF THE DEFENDANT

BEFORE YOU MAY CONSIDER THE |MPOSITION OF THE DEATH
PENALTY, YOU MUST FIRST UNANI MOUSLY AGREE BEYOND A REASONABLE
DOUBT THAT THE DEFENDANT WAS El GHTEEN YEARS OF AGE OR OLDER AT
THE TIME OF THE OFFENSE. |F YOU UNANI MOUSLY MAKE THAT FI NDI NG
YOU SHOULD SO | NDI CATE IN SECTION | OF THE SPECI AL VERDI CT FORM
AND CONTI NUE YOUR DELI BERATIONS. | F YOU DO NOT UNANI MOUSLY MAKE
THAT FINDING, YOU SHOULD SO | NDI CATE IN SECTION | OF THE SPECI AL
VERDI CT FORM AND NO FURTHER DELI BERATIONS W LL BE NECESSARY
W TH REGARD TO THE DEATH SENTENCE.

UNANI M TY REQUI RED FOR DEATH SENTENCE

| INSTRUCT YOU THAT UNANIM TY IS REQUIRED FOR YOU TO
SENTENCE [ DEFENDANT] TO DEATH. THAT 1S, THE DEATH PENALTY MAY
NOT BE | MPOSED UNDER OUR LAW UNLESS ALL TWELVE JURORS AGREE. |F
AFTER DUE DEL| BERATION ANY OF YOU -- EVEN A SINGLE JUROR -- 1S
NOT PERSUADED THAT THE DEATH PENALTY SHOULD BE | MPOSED IN THI'S
CASE, THEN THE JURY MAY NOT SENTENCE THE DEFENDANT TO
DEATH,

IN THAT EVENT, THE JURY MUST NEXT CONSI DER WHETHER THE
DEFENDANT SHOULD BE SENTENCED TO LIFE IN PRI SON W THOUT ANY

8 SEE JONES V. U.S., 527 U S 373, 119 S CT. 2090, 2097-2100
(1999) (EI GHTH AMENDMENT DCES NOT REQUI RE COURT TO ADVI SE JURY OF EFFECT OF
FAI LURE TO REACH UNANI MOUS VERDI CT) .




POSSI BI LI TY OF RELEASE. AGAIN, SHOULD ALL TWELVE MEMBERS OF THE
JURY SO DETERM NE, | WLL I MPOSE A SENTENCE OF LI FE | MPRI SONMENT
W THOUT POSSI BI LI TY OF RELEASE. FOR COUNTS TEN AND ELEVEN,
CONGRESS HAS PROVI DED THAT LIFE | MPRI SONMENT W THOUT ANY
POSSI BI LITY OF RELEASE |IS THE ONLY ALTERNATIVE SENTENCE
AVAI LABLE. THEREFORE, |F ALL TWELVE JURORS DO NOT AGREE THAT
THE DEATH PENALTY SHOULD BE | MPOSED, THE ONLY REMAI NI NG
SENTENCI NG VERDI CT THAT YOU THE JURY MAY UNANI MOUSLY RETURN I S
THAT THE DEFENDANT SHOULD BE SENTENCED TO LI FE | MPRI SONMENT
W THOUT ANY POSSI BI LITY OF RELEASE. TH' S VERDI CT, LIKE A DEATH
VERDI CT, MJST BE RENDERED BY UNANI MOUS VOTE. FOR COUNT TWELVE,
CONGRESS HAS PROVI DED TWO ALTERNATI VE SENTENCI NG OPTI ONS: LI FE
| MPRI SONVENT W THOUT THE POSSI Bl LI TY OF RELEASE, OR SOVE LESSER
SENTENCE TO BE DETERM NED BY THE COURT. YOUR VERDI CT ON ElI THER
OF THESE OPTIONS, LIKE A DEATH VERDI CT, MJST BE RENDERED BY
UNANI MOUS VOTE.

NOW THE DEFENDANT AT THI' S HEARI NG DOES NOT HAVE TO PRESENT
ANY EVI DENCE. HE DCES NOT HAVE TO PROVE TO YOU THAT HE SHOULD
BE PERM TTED TO LIVE. HE WAS, HOAEVER, ENTI TLED TO PRESENT ANY
M Tl GATI NG FACTS TO YOU--THAT IS, FACTS THAT FAVOR A LESSER
PUNI SHVENT THAN DEATH- - SHOULD HE CHOOSE TO DO SO

THRESHOLD ELI @ BI LI TY FACTORS

BEFORE YOU BEG N YOUR CONSI DERATI ON OF AGGRAVATI NG AND
M TI GATI NG FACTORS AND THE SENTENCE TO BE | MPOSED IN TH S CASE,
YOU MUST FI RST CONSI DER WHETHER YOU ARE UNANI MOUSLY PERSUADED,
BEYOND A REASONABLE DOUBT, THAT THE GOVERNMENT HAS PROVEN AT
LEAST ONE "THRESHOLD ELIG BILITY FACTOR " THERE ARE FOUR



POSSI BLE THRESHOLD ELIG BILITY FACTORS WHI CH DEAL W TH THE
DEFENDANT’ S | NTENT AND ROLE IN COWM TTI NG THE OFFENSES. YOU
WLL BE REQUI RED TO MAKE | NDEPENDENT FI NDI NGS FOR EACH OF THE
COUNTS. | F YOU FIND NONE OF THE POSSI BLE THRESHOLD ELI G BI LI TY
FACTORS PRESENT AS TO A PARTI CULAR COUNT, YOUR DEL| BERATI ONS AS
TO THE DEATH PENALTY ON THAT COUNT ARE COVPLETE AND THE COURT
SHALL | MPOSE A SENTENCE ON THAT COUNT OTHER THAN DEATH, AS
AUTHORI ZED BY LAW YOU SHOULD THEN GO TO THE APPROPRI ATE COUNT
IN SECTION VI OF THE SPECI AL VERDI CT FORM AND | NDI CATE THAT YOU
HAVE NOT FOUND A THRESHOLD ELI @ BI LI TY FACTOR

IN THIS CASE, AS TO [ DEFENDANT] AND EACH CAPI TAL OFFENSE,
THE GOVERNMENT ALLEGES FOUR POSSI BLE "THRESHOLD ELIG BILITY
FACTORS" :

1) THAT [ DEFENDANT] | NTENTI ONALLY KILLED THE VI CTI M
AND

2) THAT [ DEFENDANT] | NTENTI ONALLY | NFLI CTED SERI OUS
BODI LY [INJURY THAT RESULTED |IN THE DEATH OF THE
VI CTIM AND

3) THAT [ DEFENDANT] | NTENTI ONALLY PARTI Cl PATED I N AN
ACT, CONTEMPLATI NG THAT THE LI FE OF A PERSON WOULD BE
TAKEN OR | NTENDI NG THAT LETHAL FORCE WOULD BE USED I N
CONNECTION W TH A PERSON, OTHER THAN ONE OF THE
PARTI CI PANTS IN THE OFFENCE, AND THE VICTIM ,
DIED AS A DI RECT RESULT OF THE ACT; AND

4) THAT THE DEFENDANT | NTENTI ONALLY AND
SPECI FI CALLY ENGAGED IN AN ACT OF VIOLENCE, KNOW NG
THAT THE ACT CREATED A GRAVE RISK OF DEATH TO A
PERSON, OTHER THAN ONE OF THE PARTICI PANTS IN THE
OFFENSE, SUCH THAT PARTICIPATION IN THE ACT
CONSTI TUTED A RECKLESS DI SREGARD FOR HUMAN LI FE AND
THE VICTIM , DIED AS A DI RECT RESULT OF THE
ACT.




AGAI'N, THE THRESHOLD ELI G BILITY FACTORS ARE TO GU DE YQU
| N ASSESSI NG THE DEFENDANT'S | NTENT AND ROLE IN COWM TTI NG THE
OFFENSES. YOU MUST UNANI MOUSLY FI ND BEYOND A REASONABLE DOUBT
THAT ONE OF THESE FACTORS | S PROVEN BY THE GOVERNMENT AS TO EACH
PARTI CULAR COUNT | N ORDER TO FURTHER CONSI DER | MPOSI TI ON OF THE
DEATH PENALTY W TH RESPECT TO THAT COUNT. | WLL NOW DEFI NE FOR
YOU EACH OF THE FOUR THRESHOLD ELI G BI LI TY FACTORS.

DEFI NI TI ON OF | NTENTI ONALLY KI LLI NG THE VI CTI M

FI RST, TO ESTABLI SH THAT [ DEFENDANT] | NTENTI ONALLY KI LLED
THE VICTIM THE GOVERNMENT MJUST PROVE, | N ESSENCE, THAT THE
DEFENDANT HAD A CONSClI QUS DESIRE TO AND DID CAUSE THE VICTIM S
DEATH. A PERSON OF SOUND M ND AND DI SCRETI ON MAY BE PRESUMED TO
HAVE | NTENDED THE ORDI NARY, NATURAL, AND PROBABLE CONSEQUENCES
OF H' S KNON NG AND VOLUNTARY ACTS. HOWEVER, TH S PRESUMPTION IS
NEVER REQUI RED.

THUS, YOU MAY | NFER FROM THE DEFENDANT' S CONDUCT THAT THE
DEFENDANT | NTENDED TO KILL THE VICTIMIF YOU FIND: (1) THAT THE
DEFENDANT WAS A PERSON OF SOUND M ND AND DI SCRETION; (2) THAT
THE VICTIM S DEATH WAS AN ORDI NARY, NATURAL, AND PROBABLE
CONSEQUENCE OF THE DEFENDANT' S ACTS; AND (3) THAT THE DEFENDANT
COMM TTED THESE ACTS KNOW NGLY AND VOLUNTARILY. BUT ONCE AGAI N,
YOU ARE NEVER REQUI RED TO MAKE SUCH AN | NFERENCE.

DEFI NI TI ON OF | NTENTI ONALLY | NFLI CTI NG SERI QUS BCDI LY .

SECOND, TO ESTABLISH THAT [ DEFENDANT] | NTENTI ONALLY
| NFLI CTED SERI QUS BODI LY I NJURY THAT RESULTED IN THE DEATH OF
THE VICTIM THE GOVERNMENT MUST PROVE, | N ESSENCE, THAT
DEFENDANT DELI BERATELY CAUSED SERI QUS | NJURY TO THE



VICTIM S BODY WHICH I N TURN CAUSED THE VICTIM S DEATH.  “SERI OQUS
BODI LY | NJURY” MEANS A SIGN FI CANT OR CONSI DERABLE AMOUNT OF
INJURY OR DAMAGE TO THE VICTIM S BODY WHICH | NVOLVES A
SUBSTANTI AL RI SK OF DEATH, UNCONSCI OQUSNESS, EXTREME PHYSI CAL
PAI'N, PROTRACTED AND OBVI QUS DI SFI GUREMENT, OR PROTRACTED LGOSS
OR | MPAI RVENT OF THE FUNCTION OF A BODILY MEMBER, ORGAN, OR
MENTAL FACULTY.

THUS, YOU MAY | NFER FROM THE DEFENDANT' S CONDUCT THAT THE
DEFENDANT | NTENDED TO | NFLICT SERI OQUS BODILY | NJURY WH CH
RESULTED IN THE DEATH OF THE VICTIM I F YOU FI ND: (1) THAT THE
DEFENDANT WAS A PERSON OF SOUND M ND AND DI SCRETION; (2) THAT
SERI OQUS BODILY I NJURY TO THE VICTIM WAS AN ORDI NARY, NATURAL,
AND PROBABLE CONSEQUENCE OF THE DEFENDANT'S ACTS; AND (3) THAT
THE DEFENDANT COWM TTED THESE ACTS KNOW NGLY AND VOLUNTARILY.
BUT ONCE AGAIN, YOU ARE NEVER REQUIRED TO MAKE SUCH AN
| NFERENCE.

DEFI NI TION OF | NTENTI ONALLY PARTI CI PATI NG I N ACT,
CONTEMPLATI NG THAT THE LI FE .

THIRD, TO ESTABLISH THAT [ DEFENDANT] | NTENTI ONALLY
PARTI Cl PATED I N AN ACT, CONTEMPLATI NG THAT THE LI FE OF A PERSON
WOULD BE TAKEN OR | NTENDI NG THAT LETHAL FORCE WOULD BE USED | N
CONNECTI ON WTH A PERSON, OTHER THAN ONE OF THE PARTI Cl PANTS I N
THE OFFENSE, AND THE VICTIM DI ED AS A DI RECT RESULT OF THE ACT.
THE GOVERNMENT MUST PROVE, | N ESSENCE, THAT THE DEFENDANT
DELI BERATELY COMM TTED CERTAIN ACTS WTH A CONSCI QUS DESI RE THAT
THE VICTIM BE KILLED OR THAT LETHAL FORCE BE EMPLOYED AGAI NST
THE VICTIM WHI CH THEN RESULTED IN THE VICTIM S DEATH. THE



WORDS " LETHAL FORCE" SHOULD BE G VEN THEI R ORDI NARY, EVERYDAY
MEANI NG OF BEI NG AN ACT OF VI OLENCE CAPABLE OF CAUSI NG DEATH.

THUS, YOU MAY | NFER FROM THE DEFENDANT' S CONDUCT THAT THE
DEFENDANT | NTENDED TO ENGAGE | N CONDUCT | NTENDI NG THAT THE
VICTIM BE KILLED OR THAT LETHAL FORCE BE EMPLOYED AGAI NST THE
VICTIM | F YOU FIND: (1) THAT THE DEFENDANT WAS A PERSON OF
SOUND M ND AND DI SCRETION;, (2) THAT KILLING THE VICTIM OR
EMPLOYI NG LETHAL FORCE AGAINST THE VICTIM WAS AN ORDI NARY,
NATURAL, AND PROBABLE CONSEQUENCE OF THE DEFENDANT' S ACTS; AND
(3) THAT THE DEFENDANT COVMM TTED THESE ACTS KNOW NGLY AND
VOLUNTARI LY. BUT ONCE AGAIN, YOU ARE NEVER REQUI RED TO MAKE
SUCH AN | NFERENCE.

DEFI NI TI ON OF | NTENTI ONALLY AND SPECI FI CALLY ENGAG NG | N
AN ACT OF VI OLENCE .

FOURTH, TO ESTABLI SH THAT [ DEFENDANT] | NTENTI ONALLY AND
SPECI FI CALLY ENGAGED IN AN ACT OF VIOLENCE WH CH HE KNEW WOULD
CREATE A GRAVE RI SK OF DEATH TO A PERSON OTHER THAN ONE OF THE
PARTI CI PANTS I N THE OFFENSE SUCH THAT PARTIClI PATION I N THE ACT
CONSTI TUTED A RECKLESS DI SREGARD FOR HUMAN LI FE AND WHI CH
RESULTED I N THE DEATH OF THE VICTIM THE GOVERNMENT MJST PROVE,
I N ESSENCE, THAT THE DEFENDANT DELI BERATELY COMM TTED CERTAI N
ACTS WTH RECKLESS DI SREGARD OR EXTREME | NDI FFERENCE FOR HUMAN
LIFE. "GRAVE RISK OF DEATH," IN THI'S CONTEXT, MEANS A
SI GNI FI CANT AND CONSI DERABLE POSSI BI LI TY THAT A PERSON OTHER
THAN ONE OF THE PARTICIPANTS IN THE CRIME M GHT BE KI LLED.
"KNOW NGLY" CREATI NG SUCH A RI SK MEANS THAT THE DEFENDANT WAS
CONSCI QUS AND AWARE THAT HI'S CONDUCT M GHT HAVE THI' S RESULT.



KNOALEDGE MAY BE PROVED BY THE DEFENDANT' S CONDUCT, STATEMENTS
AND BY ALL THE FACTS AND SURROUNDI NG Cl RCUMSTANCES.

THUS, YOU MAY | NFER FROM THE DEFENDANT' S CONDUCT THAT THE
DEFENDANT | NTENDED TO ENGAGE IN AN ACT OF VIOLENCE WH CH THE
DEFENDANT KNEW WOULD CREATE A GRAVE RI SK OF DEATH TO A PERSON
OTHER THAN ONE OF THE PARTI CI PANTS IN THE OFFENSE, | F YOU FI ND:
(1) THAT THE DEFENDANT WAS A PERSON OF SOUND M ND AND
DI SCRETI ON; (2) THAT CREATING A GRAVE RI SK OF DEATH TO A PERSON
OTHER THAN ONE OF THE PARTICIPANTS IN THE OFFENSE WAS AN
ORDI NARY, NATURAL, AND PROBABLE CONSEQUENCE OF THE DEFENDANT' S
ACTS; AND (3) THAT THE DEFENDANT COWM TTED THESE ACTS KNOW NGLY
AND VOLUNTARI LY. BUT ONCE AGAI N, YOU ARE NEVER REQUI RED TO MAKE
SUCH AN | NFERENCE.

| SSUES TO BE DECI DED

LET ME NOW DI SCUSS WTH YOU THE DELI BERATI VE STEPS YQU
SHOULD FOLLOW I N CONSI DERI NG THE VERY SERI OQUS | SSUE BEFORE YOU.
OF COURSE, BEFORE YOU CONSIDER AGGRAVATING OR M Tl GATI NG
FACTORS, YOU MUST MAKE A DETERM NATI ON CONCERNI NG THE AGE AND
PERSONAL | NTENT OF THE DEFENDANT IN REGARD TO THE

HOM CI DE WHI CH HE HAS BEEN CONVI CTED OF COWM TTI NG Il F YOU
UNANI MOUSLY RESOLVE THE PRELI M NARY MATTERS OF THE DEFENDANT' S
AGE AND THE THRESHOLD ELI G BILITY FACTOR | NQURY I N FAVOR OF THE
GOVERNMENT, YOU MJUST THEN TAKE UP THE QUESTI ON OF [ DEFENDANT' S]
SENTENCE. AS | TOLD YQU EARLI ER, |F YOU HAVE NOT' RESCLVED THESE
PRELI M NARY MATTERS I N FAVOR OF THE GOVERNMENT YOU MAY NOT
CONSI DER THE | MPCSI TI ON OF THE DEATH PENALTY. | REM ND YOU THAT
YOU WLL BE REQUI RED TO MAKE | NDEPENDENT FI NDI NGS FOR EACH OF



COUNTS TEN, ELEVEN, AND TWELVE.

FI RST, YOU MJST CONSI DER WHETHER THE GOVERNMENT HAS
PROVED BEYOND A REASONABLE DOUBT, AND TO YOUR
UNANI MOUS SATI SFACTI ON, AT LEAST ONE STATUTORY
AGGRAVATI NG FACTOR | INSTRUCT YOU ON FROM THE
STATUTORY CATEGORI ES ESTABLI SHED BY CONGRESS.

SECOND, YOU MUST CONSI DER WHETHER ANY NON- STATUTORY
AGGRAVATI NG FACTORS CLAI MED BY THE GOVERNMENT AND
WH CH | I NSTRUCT YOU ON ARE PROVED TO YOUR UNANI MOUS
SATI SFACTI ON BEYOND A REASONABLE DOUBT.

TH RD, YOU MJST CONSI DER WHETHER ANY OF YOU FIND
M Tl GATI NG FACTORS TO HAVE BEEN ESTABLI SHED BY THE
GREATER VEI GHT OR PREPONDERANCE OF THE EVI DENCE.

FOURTH, YOU MJST EACH DECIDE WHETHER ANY LI STED
AGGRAVATI NG FACTOR OR FACTORS YOU HAVE UNANI MOUSLY
FOUND TO EXI ST OUTWEIGH THE SUM OF ALL M Tl GATI NG
FACTOR OR FACTORS THAT YOU HAVE | NDI VI DUALLY FOUND TO
EXI ST.

FIFTH, IF YOU DO FIND THAT THE AGGRAVATI NG FACTOR OR
FACTORS OUTWEI GH THE M TI GATI NG FACTOR OR FACTORS, YOU
MUST THEN DECI DE WHETHER THEY SUFFI Cl ENTLY OUTWEI GH
THE M TI GATING FACTORS, AND ARE |IN THEMSELVES
SUFFI CI ENTLY SERI OQUS, TO JUSTIFY SENTENCING THE
DEFENDANT TO DEATH RATHER THAN TO LIFE IN PRI SON
W THOUT ANY POSSIBILITY OF RELEASE, OR, FOR COUNT
TWELVE ONLY, TO SOME LESSER SENTENCE TO BE DETERM NED
BY THE COURT.

WHETHER ANY G VEN AMOUNT OF AGGRAVATI ON, ONCE PROVEN, 1S
“SUFFI CI ENT” TO WARRANT ACTUALLY SENTENCI NG THI S DEFENDANT TO
DEATH IS A QUESTI ON THAT THE LAW LEAVES ENTI RELY UP TO YOQOU.

THE FIFTH AND LAST STEP IS SIGN FI CANT FOR, AS | HAVE
ALREADY TOLD YOU, EVEN IF YOU FIND THAT THE GOVERNMENT HAS
PROVEN THE EXI STENCE OF AGGRAVATI NG FACTORS THAT OUTWEI GH
M Tl GATI NG FACTORS, YOU ARE STILL NOT REQUIRED TO | MPOSE A



SENTENCE OF DEATH UPON A DEFENDANT.  ABSENT THESE UNANI MOUS
FI NDI NGS, HOAEVER, YOU CANNOT SENTENCE THE DEFENDANT __ TO
DEATH,

LET ME NOW DI SCUSS THE VARI OUS STEPS W TH YOU.

STATUTORY AGGRAVATI NG FACTORS

|F YOU FIND BEYOND A REASONABLE DOUBT THAT THE DEFENDANT
________ POSSESSED ONE OF THE FOUR TYPES OF | NTENT DI SCUSSED | N
THE THRESHOLD ELIG BILITY FACTORS WHEN HE KILLED THE VICTIM
THEN YOU MUST PROCEED FURTHER TO CONSI DER THE QUESTION OF HI S
APPROPRI ATE SENTENCE. TO DO THI'S, YOU MUST FIRST CONSI DER
WHETHER YOU ARE UNANI MOUSLY PERSUADED THAT THE GOVERNVENT HAS
PROVED BEYOND A REASONABLE DOUBT AT LEAST ONE STATUTORY
AGGRAVATI NG FACTOR FROM THE STATUTORY CATEGORI ES ESTABLI SHED BY
CONGRESS.

STATUTORY AGGRAVATI NG FACTORS

THE STATUTORY AGGRAVATI NG FACTORS FOCUS ON THE NATURE AND
Cl RCUMBTANCES OF THE CRIME, THE CONDUCT OF THE DEFENDANT, AND
THE DEFENDANT’ S PAST CRIM NAL RECORD, |F ANY. YOU MAY FIND
NONE, ONE, OR MORE THAN ONE OF THESE FACTORS HAS BEEN
ESTABLI SHED. BECAUSE YOU MUST MAKE FI NDI NGS FOR EACH COUNT, |F
YOU FAIL TO FIND AT LEAST ONE OF THE ALLEGED STATUTORY
AGGRAVATI NG FACTORS PRESENT FOR ANY COUNT, YOU SHOULD CEASE YOUR
DELI BERATI ONS ON THAT COUNT, PROCEED TO SECTION VI OF THE
SPECI AL VERDI CT FORM AND | NDI CATE FOR THE APPROPRI ATE COUNT
THAT YOU HAVE NOT FOUND A STATUTORY AGGRAVATI NG FACTOR.

| WLL NOW LIST FOR YOU THE STATUTORY AGGRAVATI NG FACTORS

WHI CH THE GOVERNMENT HAS OFFERED UNDER EACH COUNT OF THE



| NDI CTMENT FOR WHI CH THE DEATH PENALTY IS AUTHORI ZED. BECAUSE
THE GOVERNMENT SEEKS TO PROVE THE SAME TWO STATUTORY AGGRAVATI NG
FACTORS FOR EACH OF COUNTS TEN, ELEVEN, AND TWELVE, | WLL NOT
REPEAT MY EXPLANATION OF THE ALLEGED STATUTORY AGGRAVATI NG
FACTORS FOR EACH COUNT. KEEP IN M ND, HOWEVER, THAT YOU MJST
MAKE A SEPARATE FI NDI NG FOR EACH COUNT | NDEPENDENTLY.

STATUTORY AGGRAVATI NG FACTORS.

THE GOVERNMENT CLAIMS THAT THE FOLLOW NG STATUTORY
AGGRAVATI NG FACTORS HAVE BEEN PROVEN BEYOND A REASONABLE DOUBT:

1) [ DEFENDANT] COWMM TTED THE | NTENTI ONAL KI LLI NG AFTER
SUBSTANTI AL PLANNI NG AND PREMEDI TATI ON.

2) [DEFENDANT], IN THE COW SSI ON OF THE OFFENSE, OR
I N ESCAPI NG APPREHENSI ON FOR THE OFFENSE, KNOW NGLY
CREATED A GRAVE RI SK OF DEATH TO ONE OR MORE PERSONS
I N ADDI TION TO THE VI CTI M OF THE OFFENSE.

| F, AFTER CONSI DERI NG ALL OF THE EVI DENCE YOU ARE LEFT W TH
A REASONABLE DOUBT AS TO WHETHER ElI THER OF THESE AGGRAVATI NG
FACTORS HAVE BEEN PROVEN FOR EACH COUNT W TH RESPECT TO THE
| NTENTI ONAL KI LLING AND [DEFENDANT'S] ROLE IN IT, YOU MUST
RESOLVE THAT DOUBT | N DEFENDANT 'S FAVOR, AND YOU MAY NOT
FIND THE STATUTORY AGGRAVATI NG FACTOR TO HAVE BEEN ESTABLI SHED.
IF YOU DO NOT FIND BEYOND A REASONABLE DOUBT THAT EI THER
STATUTORY AGGRAVATI NG FACTOR HAS BEEN ESTABLISHED FOR A
PARTI CULAR COUNT, REPORT SUCH TO THE COURT IN SECTION VI OF THE
SPECI AL VERDI CT FORM

DEFI NI TI ON OF SUBSTANTI AL PLANNI NG AND PREMEDI TATI ON

LET ME DISCUSS WTH YOU THE TWO STATUTORY AGGRAVATI NG

FACTORS RELI ED UPON BY THE GOVERNMENT.



| F YOU HAVE REACHED THE STAGE OF THE PROCEEDI NGS WHERE YQU
ARE CONSI DERI NG STATUTORY AGGRAVATI NG FACTORS, YOU WLL
NECESSARI LY HAVE BOTH FOUND THE DEFENDANT GUI LTY OF HOM CI DE,
AND HAVE FOUND THAT HE | NTENDED TO COM T THE HOM CI DE TO THE
EXTENT SPECIFIED IN SECTION Il OF THE SPECI AL VERDICT FORM I N
OTHER WORDS, YOU COULD NOT HAVE REACHED THI S STAGE OF YOUR
DELI BERATI ONS UNLESS YOU HAD ALREADY FOUND THAT [ DEFENDANT]
| NTENTI ONALLY KI LLED THE VICTIM OR CAUSED THE VICTIM S DEATH.
THE " PREMEDI TATI ON* AND " SUBSTANTI AL PLANNI NG' STATUTORY
AGGRAVATI NG FACTOR RELI ED UPON BY THE GOVERNMENT HERE REQUI RES
MORE.

I N ORDER TO DETERM NE WHETHER THE FI RST ALLEGED STATUTORY
AGGRAVATI NG FACTOR HAS BEEN ESTABLI SHED, YOU MJUST NOW CONSI DER
WHETHER THE GOVERNMENT HAS PROVED TO YOUR UNANI MOUS
SATI SFACTI ON, AND BEYOND A REASONABLE DOUBT, THAT THI S KI LLI NG
WAS BOTH | NTENTI ONAL AND PREMEDI TATED. ADDI TI ONALLY, | N ORDER
TO FIND THI S STATUTORY AGGRAVATI NG FACTOR, YOU MJST ALSO FI ND
BEYOND A REASONABLE DOUBT THAT [ DEFENDANT] PERSONALLY ENGAGED I N
" SUBSTANTI AL PLANNI NG "

THE GOVERNMENT DOES NOT ESTABLI SH " SUBSTANTI AL PLANNI NG AND
PREMEDI TATI ON' SI MPLY BY SHOW NG THAT A MJRDER WAS PREMEDI TATED,
OR THAT SOME SMALL AMOUNT OF PLANNI NG PRECEDED IT. RATHER, THE
GOVERNMENT MUST SHOW THAT THE MJURDER WAS BOTH UNUSUALLY OR
EXCEPTI ONALLY PREMEDI TATED AND THAT |IT WAS PRECEDED BY AN
UNUSUAL DEGREE OF PLANNI NG, COWARED TO MOST PREMEDI TATED
MURDERS.



I N DECI DI NG WHETHER THE EVI DENCE ESTABLI SHES THE EXI STENCE
OF THI'S STATUTORY AGGRAVATI NG FACTOR BEYOND A REASONABLE DOUBT,
YOU SHOULD CONSI DER ALL OF THE RELEVANT EVIDENCE IN THI S CASE,
RELATI NG BOTH TO THE CRI MES AND TO THE DEFENDANT,

DEFI NI TI ON OF KNOW NGLY CREATE A GRAVE RI SK OF DEATH TO
OTHERS

I N DETERM NI NG WHETHER THE SECOND STATUTORY AGGRAVATI NG
FACTOR HAS BEEN ESTABLI SHED, YOU MJST CONSI DER WHETHER THE
GOVERNMENT HAS PROVEN BEYOND A REASONABLE DOUBT AND TO YOUR
UNANI MOUS SATI SFACTI ON THAT THE DEFENDANT KNOW NGLY CREATED A
GRAVE RI SK OF DEATH TO ONE OR MORE PERSONS |IN ADDI TION TO THE
VICTIM OF THE OFFENSE, I N COMM TTI NG THE OFFENSE OR | N ESCAPI NG
APPREHENSI ON FOR THE OFFENSE. "PERSONS IN ADDI TION TO THE
VI CTI M MEANS BYSTANDERS |IN THE ZONE OF DANGER CREATED BY THE
DEFENDANT' S ACTS. THI'S DOES NOT | NCLUDE | NTENDED VI CTI Ms OF THE
OFFENSE; NOR DOES | T | NCLUDE OTHER PARTI CI PANTS | N THE OFFENSE.

"GRAVE RI SK OF DEATH' MEANS A SI GNI FI CANT AND CONSI DERABLE
PCSSI Bl LI TY THAT AN UNI NTENDED VI CTI M M GHT BE KI LLED.

"KNOW NGLY" CREATI NG SUCH A RI SK MEANS THAT THE DEFENDANT
WAS CONSCI QUS AND AWARE THAT HI'S CONDUCT IN THE COURSE OF
COMWM TTI NG THE OFFENSE OR ESCAPI NG APPREHENSI ON FOR THE OFFENSE
M GHT HAVE TH S RESULT.

IN OTHER WORDS, THE GOVERNMENT MJST PROVE THAT THE
DEFENDANT HAD RECKLESS DI SREGARD OR EXTREME | NDI FFERENCE FOR
HUMAN LI FE. KNOW.EDGE MAY BE PROVED BY THE DEFENDANT' S CONDUCT,
STATEMENTS AND BY ALL THE FACTS AND SURROUNDI NG ClI RCUMSTANCES.
ONCE AGAIN, YOU MAY, BUT ARE NOT REQUIRED TO, |INFER THAT A



PERSON OF SOUND M ND KNOAS THE NATURAL AND PROBABLE CONSEQUENCES
OF H'S VOLUNTARY AND | NTENTI ONAL ACTS.
NON- STATUTORY AGGRAVATI NG FACTORS

| F YOU FIND AT LEAST ONE OF THE TWO STATUTORY AGGRAVATI NG
FACTORS | HAVE DESCRI BED TO HAVE BEEN PROVEN BEYOND A REASONABLE
DOUBT AND TO YOUR UNANI MOUS SATI SFACTI ON, YOU MJST NEXT CONSI DER
WHETHER ANY OTHER NON- STATUTORY AGGRAVATI NG FACTORS CLAI MED BY
THE GOVERNMENT AND ON WHICH | | NSTRUCT YOU HAVE BEEN PROVEN TO
YOUR UNANI MOUS SATI SFACTI ON BEYOND A REASONABLE DOUBT.

I INSTRUCT YOU THAT THE LAW PERM TS YOU TO CONSI DER AND
DI SCUSS ONLY THOSE NON-STATUTORY AGGRAVATI NG FACTORS
SPECI FI CALLY CLAI MED BY THE GOVERNMENT VWHICH | W LL DESCRI BE,
AND NO OTHERS. THE JURY IS NOT FREE TO CONSI DER ANY OTHER FACTS
I N AGGRAVATI ON VWHI CH THE GOVERNMENT MAY HAVE ARGUED | N CLOSI NG
OR WHI CH YOU CONCEI VE ON YOUR OWN. YOU MAY CONSI DER ONLY THE
FOLLOW NG GOVERNMENT CLAIMS, |F PROVEN AS TO [ DEFENDANT] AND TO
YOUR UNANI MOUS SATI SFACTI ON BEYOND REASONABLE DOUBT:

1) [ DEFENDANT] CAUSED | NJURY, HARM AND LOSS TO THE

VICTITMS FAMLY BECAUSE OF THE VICTIM S PERSONAL

CHARACTERI STICS AS AN | NDI VI DUAL HUMAN BEI NG AND THE

| MPACT OF THE DEATH UPON THE VICTIM S FAM LY.

2) [ DEFENDANT] COW TTED THE OFFENSE FOR THE PURPOSE

OF PREVENTING THE VI CTIM FROM OR RETALI ATI NG AGAI NST

THE VICTIM FOR, PROVIDING | NFORMATI ON AND ASSI STANCE

TO LAW ENFORCEMENT AUTHORITIES IN REGARD TO THE

| NVESTI GATI ON OR PROSECUTION OF THE COWM SSION OR
PCSSI BLE COWM SSI ON OF ANOTHER OFFENSE.



|  EMPHASI ZE AGAIN, BECAUSE THESE ARE THE ONLY OTHER
AGGRAVATI NG FACTORS CI TED BY THE GOVERNVMVENT ON WHI CH | | NSTRUCT
YOQU, THEY ARE BY LAW THE ONLY OTHER AGGRAVATI NG FACTORS THAT YQU
MAY CONSI DER

SECTION IV OF THE SPECI AL VERDI CT FORM ASKS WHETHER YQOU
ARE UNANI MOUSLY PERSUADED THAT THE GOVERNMENT HAS PROVED El THER
OR BOTH OF THESE NON- STATUTORY AGGRAVATI NG FACTORS BEYOND A
REASONABLE DOUBT. I NOTE THAT, EVEN IF YOU ARE NOT SO
PERSUADED, A UNANI MOUS JURY FI NDI NG THAT THE GOVERNMENT HAS
PROVED AT LEAST ONE AGGRAVATI NG FACTOR FROM THE STATUTORY
CATEGORY, WHICH | JUST DI SCUSSED WTH YOU, DOES PERM T YOQU TO
CONSI DER THE DEATH PENALTY, AS WELL AS THE OPTION OF LIFE
| MPRI SONVENT W THOUT ANY POSSI Bl LI TY OF RELEASE.

I N SHORT, YOU MAY ONLY CONSIDER THE DEATH PENALTY I F AT
LEAST ONE STATUTORY AGGRAVATI NG FACTOR HAS BEEN PROVED. BUT, IF
YOU SO FIND, YOU MAY CONSI DER THE DEATH PENALTY AS WELL AS LIFE
| MPRI SONMENT W THOUT ANY POSSI BI LI TY OF RELEASE I N THE ABSENCE
OF ANY FI NDI NG OF A NON- STATUTORY AGGRAVATI NG FACTOR.

M Tl GATI NG FACTORS

YOU MUST NEXT CONSI DER ANY M Tl GATI NG FACTORS THAT MAY BE
PRESENT IN THI S CASE. A M TIGATING FACTOR IS NOT OFFERED TO
JUSTI FY OR EXCUSE A DEFENDANT'S CONDUCT. | NDEED, |F A HOM Cl DE
WAS JUSTI FI ABLE OR EXCUSABLE, A DEFENDANT WOULD NOT BE GUI LTY OF
MURDER. A M TIGATI NG FACTOR INSTEAD IS |INTENDED TO PRESENT
EXTENUATI NG FACTS ABOUT THE DEFENDANT'S LIFE OR CHARACTER,
RECORD, OR THE CI RCUMSTANCES SURROUNDI NG THE CAPI TAL CRI MES FOR
VWH CH HE HAS BEEN CONVI CTED, OR OTHER SI M LAR RELEVANT FACTORS,



THAT WOULD SUGGEST THAT A SENTENCE OF DEATH IS NOT APPROPRI ATE.

T I'S THE DEFENDANT'S BURDEN TO ESTABLI SH ANY M Tl GATI NG
FACTORS BY A PREPONDERANCE OF THE EVI DENCE. TH'S IS A LESSER
STANDARD OF PROOF UNDER THE LAW THAN PROOF BEYOND A REASONABLE
DOUBT. ' T MEANS THAT THE DEFENDANT HAS TO PRODUCE EVI DENCE
WHI CH, CONSIDERED IN THE LIGHT OF ALL THE FACTS, LEADS YOU TO
BELI EVE THAT WHAT THE DEFENDANT CLAIMS |'S MORE LI KELY TRUE THAN
NOT TRUE.

THE M Tl GATI NG FACTORS DI FFER FROM AGGRAVATI NG FACTORS | N
ANOTHER | MPORTANT \AY. UNLI KE AGGRAVATI NG FACTORS, WHICH THE
JURY MUST UNANI MOUSLY AGREE TO EXI ST, ANY MEMBER OF THE JURY WHO
FI NDS THE EXI STENCE OF A M Tl GATI NG FACTOR BY A PREPONDERANCE OF
THE EVI DENCE MAY CONSI DER SUCH A FACTOR ESTABLI SHED REGARDLESS
OF THE NUMBER OF JURORS WHO CONCUR THAT THE FACTOR HAS BEEN
ESTABLI SHED.

LG 13- M Tl GATI NG FACTORS TO CONSI DER

THE M Tl GATI NG FACTORS RELI ED UPON BY THE DEFENSE IN THI S

CASE ARE:

1) [DEFENDANT' S] CAPACITY TO APPRECI ATE THE
VWRONGFULNESS OF HI'S CONDUCT OR TO CONFORM HI S
CONDUCT TO THE REQUI REMENTS OF LAW WAS | MPAI RED,
REGARDLESS OF WHETHER HI S CAPACITY WAS SO
| MPAIRED AS TO CONSTI TUTE A DEFENSE TO THE
CHARGE.

2) [ DEFENDANT] WAS UNDER DURESS, REGARDLESS OF
WHETHER THE DURESS WAS OF SUCH A DEGREE AS TO
CONSTI TUTE A DEFENSE TO THE CHARCE.

3) [ DEFENDANT] DOES NOT HAVE A SI GNI FI CANT PRI OR



CRI M NAL RECORD.

4) OTHER PERSONS, EQUALLY CULPABLE I N THE CRI MES,
WLL NOT BE PUNI SHED BY DEATH.

5) SHOULD THE JURY SO DI RECT, [ DEFENDANT] WLL BE
SENTENCED TO LIFE |IN PRISON W THOUT ANY
PCSSI Bl LI TY OF RELEASE.

6) [ DEFENDANT] WAS SUBJECTED TO EMOTI ONAL AND PHYSI CAL
ABUSE, ABANDONMENT AND NEGLECT AS A CHI LD, AND WAS
DEPRI VED OF PARENTAL GUI DANCE AND PROTECTI ON.

7) [ DEFENDANT] SUFFERS FROM BRAI N DYSFUNCTI ON
WH CH HAS | MPAIRED HI'S ABILITY TO FUNCTION I N THE
ABSENCE OF STRONG SUPPORT AND GUI DANCE.

8) [ DEFENDANT] GREW UP IN AN | MPOVERI SHED,
VI OLENT AND BRUTAL ENVI RONMENT, AND WAS EXPOSED
TO EXTREME VI CLENCE AS A CHI LD AND THROUGHOUT HI S
LI FE.

9) [DEFENDANT] COWM TTED THE KILLI NG UNDER A MENTAL
AND/ OR EMOTI ONAL DI STURBANCE.

10) [ DEFENDANT] SUFFERS FROM NEURCLOG CAL | MPAI RVENTS
WHI CH WERE | DENTIFIED AND WHICH COULD HAVE BEEN
TREATED WHEN HE WAS A CH LD AND ADOLESCENT.

11) [ DEFENDANT] WAS | NTRODUCED TO ADDI CTI VE DRUGS AND
ALCOHOL WHILE STILL A CH LD, AND WAS SUPPORTED AND
REI NTRODUCED | NTO DRUG SELLI NG BY H'S OAMN FATHER.

12) [ DEFENDANT] HAS RESPONDED | NVARI ABLY WELL TO
STRUCTURED ENVI RONMENTS, AND WOULD LI KELY MAKE AN
EXCELLENT ADAPTION TO PRISON | F HE WERE SENTENCED TO
LI FE I N PRI SON.

13) THAT OTHER FACTORS | N [DEFENDANT' S] CHI LDHOOD,
BACKGROUND OR CHARACTER M TI GATE AGAI NST | MPOSI TI ON OF
THE DEATH SENTENCE.

THE LAST FACTOR, WHI CH DERIVES FROM THE STATUTE, PERM TS
YOU TO CONSI DER ANYTHI NG ELSE ABOUT THE COWM SSION OF THE CRI ME
OR ABOUT [ DEFENDANT' S] BACKGROUND OR CHARACTER THAT WOULD



M Tl GATE AGAI NST | MPOSI TION OF THE DEATH PENALTY. THUS, |F
THERE ARE ANY SUCH M Tl GATI NG FACTORS, WHETHER OR NOT
SPECI FI CALLY ARGUED BY DEFENSE COUNSEL, BUT WHICH ARE
ESTABLI SHED BY A PREPONDERANCE OF THE EVI DENCE, YOU ARE FREE TO
CONSI DER THEM I N YOUR DELI BERATI ONS.

I N SHORT, YOUR DI SCRETI ON | N CONSI DERI NG M TI GATI NG FACTORS
'S MJUCH BROADER THAN YOUR DI SCRETI ON | N CONSI DERI NG AGGRAVATI NG
FACTORS. THIS WAS A CHO CE EXPRESSLY MADE BY CONGRESS | N
ENACTI NG THE CAPI TAL PUNI SHVENT STATUTE HERE AT | SSUE. NOW YQU
ARE ASKED ON THE JURY FORM TO | DENTIFY ANY SUCH ADDI Tl ONAL
M TI GATI NG FACTORS THAT ANY ONE OF YOU CONSI DERS. | F, HOWAEVER,
YOU DO THINK THERE | S SOVE OTHER M Tl GATI NG FACTOR PRESENT, BUT
ARE SI MPLY NOT ABLE TO PUT I T INTO WORDS SO THAT YOU CAN WRI TE
T DOAWW ON A LI ST, YOU SHOULD STILL G VE THAT FACTOR YOUR FULL
CONSI DERATI ON.

SECTION V OF THE SPECI AL VERDI CT FORM RELATES TO M Tl GATI NG
FACTORS.

DEFI NI TI ON OF RELATI VE CULPABI LI TY

NEARLY ALL OF THE M Tl GATI NG FACTORS | HAVE DESCRI BED ARE
SELF- EXPLANATORY. HOWEVER, THERE IS ONE M Tl GATI NG FACTOR WHI CH
REQUI RES SOVE EXPLANATI ON BY THE COURT.

ONE M TI GATI NG FACTOR UPON WHI CH [ DEFENDANT] RELI ES, "THAT
OTHER PERSONS, EQUALLY CULPABLE IN THE CRIME, WLL NOT BE
PUNI SHED BY DEATH," ALLOAS YOU TO TAKE | NTO ACCOUNT AS A REASON
NOT TO | MPCSE THE DEATH PENALTY THE FACT -- |IF YOU FIND IT TO BE
SO BY THE PREPONDERANCE OR GREATER WEI GHT OF THE EVI DENCE - -
THAT OTHER PARTI Cl PANTS I N THE KILLI NG WLL NOT BE SENTENCED TO



DEATH AND EXECUTED, EVEN THOUGH THEY M GHT BE EQUALLY OR EVEN
MORE RESPONSI BLE THAN [ DEFENDANT] FOR THE VI CTIM S DEATH.

THE LAW REQUI RES CONSI DERATI ON OF THI'S M Tl GATI NG FACTOR TO
ALLOW JURIES TO CONSI DER WHAT IS FAI R, CONSIDERI NG ALL OF THE
PERSONS RESPONSI BLE FOR AN | NTENTI ONAL KI LLI NG BEFORE | MPOSI NG
A SENTENCE OF DEATH.

| CAUTION YOU, HOWEVER, THAT THIS IS A MTIGATI NG FACTOR

ONLY. BY THAT | MEAN THAT THE SENTENCE | MPOSED ON ANY OTHER
PERSON I N THI'S CASE MAY ONLY BE CONSI DERED BY YOU AS A REASON TO
DECI DE AGAI NST THE DEATH PENALTY. THE PGOSSI BLE SENTENCES OF THE
OTHER PARTI Cl PANTS I N THE KILLI NG MAY NEVER BE CONSI DERED AS A
REASON TO | MPOSE THE DEATH PENALTY ON A PARTI CULAR DEFENDANT.

NO UNANI M TY REQUI RED AS TO M TI GATI NG FACTORS

ANY EVI DENCE RELATI NG TO M Tl GATI NG FACTORS SHOULD BE FULLY
DI SCUSSED BY ALL OF YOU TO ENSURE THAT EACH JUROR CONSI DERS THE
MATTER CAREFULLY. | DO INSTRUCT YOU, HOWEVER, THAT, UNLIKE
AGGRAVATI NG FACTORS, WHICH YOU MJST UNANI MOUSLY FIND PROVED
BEYOND A REASONABLE DOUBT |IN ORDER FOR YOU TO CONSI DER THEM | N
YOUR DELI BERATI ONS, THE LAW DOES NOT REQUIRE UNANIM TY W TH
REGARD TO M TI GATI NG FACTORS. ANY JUROR PERSUADED OF THE
EXI STENCE OF A M TI GATING FACTOR BY A PREPONDERANCE OF THE
EVI DENCE MUST CONSIDER IT IN THIS CASE. THUS, IN SECTION V COF
THE SPECI AL VERDI CT FORM RELATI NG TO M Tl GATI NG FACTORS, YOU ARE
ASKED TO REPORT THE TOTAL NUMBER OF JURORS THAT FIND A
M Tl GATI NG FACTOR ESTABLI SHED.

M Tl GATI NG Cl RCUMSTANCES DO NOT | NCLUDE RESI DUAL DOUBT

YOU HAVE FOUND THE DEFENDANT GUILTY OF THREE CAPI TAL



CRI MES. YOUR CONSI DERATION OF GUILT OR | NNOCENCE HAS,
THEREFORE, BEEN COMPLETED. YOU MJUST NOW DETERM NE AN
APPROPRI ATE PUNI SHMENT. | N CONSI DERI NG THE APPROPRI ATE
PUNI SHMENT TO RECOMMEND, YOU ARE NOT TO REVISIT THE | SSUE OF
GUI LT OR I NNOCENCE. ALL TWELVE JURORS ARE BOUND BY YOUR VERDI CT
IN THE FI RST PORTI ON OF THI S CASE.

YOU MJST, OF COURSE, CONSIDER ANY M Tl GATI NG Cl RCUMSTANCES
YOU FIND TO EXI ST. M TI GATI NG Cl RCUMSTANCES ARE FACTS ABQUT THE
DEFENDANT' S CHARACTER, BACKGROUND, OR RECORD, OR THE
Cl RCUMSTANCES OF THE PARTI CULAR OFFENSES, OR OTHER SI M LAR
RELEVANT FACTOR, THAT MAY CALL FOR A PENALTY LESS THAN DEATH.
THE DEFENDANT HAS BEEN FOUND GUI LTY AND ANY LI NGERI NG DOUBT THAT
YOU MAY HAVE ABOUT THEIR GUILT IS NOT A M TI GATI NG Cl RCUMSTANCE
AND CANNOT BE CONSI DERED BY YOU I N DETERM NI NG THE APPROPRI ATE
PUNI SHVENT.

VEI GHI NG AGGRAVATI NG AND M Tl GATI NG FACTORS

ONCE YOQU HAVE DECI DED UPON THE AGGRAVATI NG AND M Tl GATI NG
FACTORS PRESENT IN THI S CASE, THE LAW REQUI RES YOU TO EVALUATE
THESE FACTORS TO DECI DE WHETHER YOU ARE UNANI MOUSLY PERSUADED
BEYOND A REASONABLE DOUBT THAT THE AGGRAVATI NG FACTORS PROVED SO
OUTWVEI GH ANY M TI GATI NG FACTORS THAT JUSTI CE CANNOT BE SERVED
ABSENT A SENTENCE OF DEATH.

WHEN | SPEAK OF JUSTI CE, LADIES AND GENTLEMEN, | SPEAK OF
THE HI GHEST |DEAL OF THE LAW AND THE STANDARD BY WHI CH
Cl VI LI ZED SOCI ETI ES ARE MEASURED. JUSTI CE CONTEMPLATES THE
CAREFUL APPLI CATI ON OF HUMAN REASON AND EXPERI ENCE TO A SET OF
Cl RCUMSTANCES. | T CONTEMPLATES AN EVEN- HANDED WEI GHI NG OF THOSE



Cl RCUMSTANCES IN AN EFFORT TO REACH A "FAIR'" OR " CORRECT"
RESULT. THUS, PASSI ON, PREJUDICE, AND ANY ARBI TRARY
CONSI DERATI ONS HAVE NO ROLE TO PLAY IN YOUR EFFORTS TO REACH A
JUST RESULT IN TH S CASE.

I N CAREFULLY WEI GHI NG THE VARI QUS FACTORS AT | SSUE IN THI S
CASE, YOU ARE CALLED UPON TO MAKE A UNI QUE, | NDI VI DUALI ZED
JUDGMVENT ABOUT THE APPROPRI ATENESS OF EXECUTI NG [ DEFENDANT] .
THI'S I'S NOT A MECHANI CAL PROCESS. NEI THER IS | T DETERM NED BY
RAW NUMBERS. YOU DO NOT SIMPLY COUNT FACTORS. YOU CONSI DER
THEM QUALI TATI VELY. ANY ONE AGGRAVATI NG FACTOR PROVED, |F
SUFFI CI ENTLY SERI OQUS, MAY OUTWEI GH SEVERAL M Tl GATI NG FACTORS.
THUS, EVEN |F YOU WERE ONLY TO FIND ONE STATUTORY AGGRAVATI NG
FACTOR PROVED, AND NO NON- STATUTORY FACTOR, YOU WOULD STI LL HAVE
TO CONSI DER | T CAREFULLY AGAI NST THE M Tl GATI NG FACTORS. ON THE
OTHER HAND, YOU MJST RECOGNI ZE THAT A SINGLE M Tl GATI NG FACTOR
MAY OUTWEI GH SEVERAL AGGRAVATI NG FACTORS.

I N SHORT, LADIES AND GENTLEMEN, WHAT |S CALLED FOR IN
WEI GHI NG THE VARI OUS FACTORS IS NOT ARl THMETIC, BUT YOUR
CAREFUL, YOUR CONSI DERED, YOUR MATURE JUDGVENT. AT THI'S STAGE
I N THE PROCESS, YOU ARE NOT CALLED UPON SI MPLY TO FI ND RELEVANT
FACTORS. YOU ARE CALLED UPON TO DECI DE WHETHER THE DEFENDANT
SHALL LIVE OR D E

ONLY | F YOU ARE UNANI MOUSLY PERSUADED BEYOND A REASONABLE
DOUBT THAT THE AGGRAVATI NG FACTORS SO OUTWEI GH THE M Tl GATI NG
FACTORS THAT JUSTI CE CANNOT BE DONE BY ANY SENTENCE LESS THAN
DEATH CAN YOU RETURN A DECI SION I N FAVOR OF DEATH. EACH JUROR
MUST DECI DE WHETHER THE LAW REQUI RES THAT [ DEFENDANT] BE PUT TO



DEATH OR NOT. IF EVEN ONE JUROR FINDS A M Tl GATI NG FACTOR
PRESENT WHI CH, IN THAT JUROR S M ND, IS NOT OUTWEI GHED BEYOND A
REASONABLE DOUBT BY THE AGGRAVATI NG FACTORS PROVED, THEN THE
JURY MAY NOT SENTENCE LAMOND GARRETT TO DEATH.
DEATH PENALTY MJUST BE UNANI MOUS

THE CAREFUL JUDGVENT THE LAW EXPECTS YOU TO EXERCI SE | N
TH'S REGARD IS FURTHER REFLECTED IN THE FACT THAT, EVEN |IF YOU
ARE UNANI MOUSLY PERSUADED THAT AGGRAVATI NG FACTORS OUTWEI GH
M Tl GATI NG FACTORS, YOU MJUST STILL BE UNANI MOUSLY CONVI NCED THAT
THE AGGRAVATI NG FACTORS ARE SUFFI ClI ENTLY SERI OUS TO MANDATE A
SENTENCE OF DEATH RATHER THAN LI FE | MPRI SONMENT W THOUT THE
POSSI BI LI TY OF RELEASE. IF EVEN ONE JUROR CONCLUDES THAT
JUSTI CE CAN BE SERVED BY A SENTENCE OF LESS THAN DEATH, THE JURY
CANNOT RETURN A DECI SI ON I N FAVOR OF CAPI TAL PUNI SHMVENT.

CONSEQUENCES OF DELI BERATI ON

| F, AFTER WEI GHI NG THE AGGRAVATI NG AND M Tl GATI NG FACTORS,
YOU UNANI MOUSLY RECOMVEND THAT A SENTENCE OF DEATH SHALL BE
| MPOSED, THEN THE COURT | S REQUI RED TO SENTENCE THE DEFENDANT TO
DEATH. I F YOU UNANI MOUSLY RECOMMEND THAT A SENTENCE OF LIFE
| MPRI SONMENT W THOUT PGOSSI BI LI TY OF RELEASE SHALL BE | MPOSED,
THEN THE COURT IS REQUIRED TO SENTENCE THE DEFENDANT
ACCORDI NGLY. I F FOR COUNT TWELVE YOU UNANI MOUSLY RECOMVEND A
LESSER SENTENCE FOR THE DEFENDANT, [CUT] “OR FAIL TO UNANI MOUSLY
AGREE ON ANY RECOMMENDATI ON FOR A SENTENCE”.* THE COURT W LL

4 SEE JONES V. U.S., 527 U S 373, 119 S CT. 2090, 2097-2100
(1999) (EI GHTH AMENDMENT DCES NOT REQUI RE COURT TO ADVI SE JURY OF EFFECT OF
FAI LURE TO REACH UNANI MOUS VERDI CT) .




| MPOSE A SENTENCE AS AUTHORI ZED BY LAW | N DECI DI NG WHAT
RECOMMVENDATI ON TO MAKE, YOU ARE NOT TO SPECULATE ABOUT THE
PARTI CULAR SENTENCE THE DEFENDANT M GHT RECEI VE I N THE EVENT YQU
DO NOT RECOMVEND A SENTENCE OF DEATH OR LIFE | MPRI SONMENT
W THOUT POSSI BI LI TY OF RELEASE. THAT IS A MATTER FOR THE COURT
TO DECI DE.
LI FE OPTI ON, DEATH IS NOT REQUI RED

| ALSO REM ND YOQU, LADIES AND GENTLEMEN, THAT, WHATEVER
FI NDI NGS YOU MAKE W TH RESPECT TO THE AGGRAVATI NG AND M Tl GATI NG
FACTORS, YOU ARE NEVER REQUI RED TO | MPCSE A DEATH SENTENCE. FOR
EXAMPLE, THERE MAY BE SOMETHI NG ABOUT THI S CASE OR ABOUT
[ DEFENDANT] THAT ONE OR MORE OF YOU ARE NOT ABLE TO | DENTI FY AS
A SPECI FI C M TI GATI NG FACTOR, BUT THAT NEVERTHELESS LEADS YOU TO
DOUBT THAT THE DEFENDANT SHOULD BE SENTENCED TO DEATH. | N SUCH
A CASE, THE JURY SHOULD RENDER A DECI SI ON AGAI NST THE DEATH
PENALTY. ANY ONE OF YOU | S FREE TO DECI DE THAT A DEATH SENTENCE
SHOULD NOT BE I MPOSED IN THIS CASE FOR ANY REASON YOU SEE FIT,
SO LONG AS, BASED ON THE EVI DENCE AND YOUR SENSE OF JUSTI CE, YQU
CONCLUDE THAT THE PROVEN AGGRAVATI NG FACTORS DO NOT
“SUFFI Cl ENTLY” OUTWEI GH M TI GATI ON SUCH THAT THE DEATH PENALTY
SHOULD BE | MPCSED.

DUTY TO DELI BERATE

IT IS YOUR DUTY AS JURORS TO DI SCUSS THE | SSUE OF
PUNI SHVENT W TH ONE ANOTHER I N AN EFFORT TO REACH AGREEMENT, |F
YOU CAN DO SO  EACH OF YOU MUST DECIDE THI S REMAI NI NG QUESTI ON
FOR YOURSELVES, BUT ONLY AFTER FULL CONSIDERATION OF THE
EVI DENCE WTH THE OTHER MEMBERS OF THE JURY. VWH LE YOU ARE



DI SCUSSI NG THI S MATTER, DO NOT HESI TATE TO RE- EXAM NE YOUR OWN
OPINION, AND TO CHANGE YOUR M ND |F YOU BECOVE CONVI NCED THAT
YOU ARE WRONG. BUT DO NOT' G VE UP YOUR HONEST BELI EFS AS TO THE
WEI GHT OR THE EFFECT OF THE EVI DENCE SOLELY BECAUSE OTHERS THI NK
DI FFERENTLY OR SI MPLY TO GET THE CASE OVER W TH.

JUDGE NG EVI DENCE

AS IN THE GUI LT PHASE OF THE TRI AL, YOU THE JURY ARE THE
SOLE JUDGES OF THE FACTS IN THIS PART OF THE CASE. YOU MAY
DECI DE | SSUES OF THE CREDI BI LI TY OF W TNESSES AND WHETHER OR NOT
TO ACCEPT ANY PI ECE OF EVI DENCE AS TRUE OR WHAT AMOUNT OF WEI GHT
TO G VE IT, IF ANY. AT THIS PHASE OF THE TRI AL, THE EVI DENCE
CONS|I STS OF ALL THE EVI DENCE RECEI VED AT THE GUI LT PHASE COF THE
TRIAL TO THE EXTENT IT IS RELEVANT TO YOUR | NQUI RY REGARDI NG THE
EXI STENCE OF ANY THRESHOLD ELIG BILITY, AGGRAVATING OR
M Tl GATI NG FACTORS.

YOU MAY ALSO CONSI DER ANY EVI DENCE RECEI VED AT THE PENALTY
PHASE OF THE TRI AL, | NCLUDI NG TESTI MONY, DOCUMENTS AND
STI PULATI ONS BETWEEN THE PARTI ES. YOU MAY ONLY CONSI DER
EVIDENCE RECEIVED IN THI'S COURTROOM [|IN MAKING YOUR
DETERM NATION. AS IN THE GUI LT PHASE, THE ARGUMENTS OF THE
ATTORNEYS AND THE COMVENTS AND RULINGS OF THE COURT ARE NOT
EVI DENCE. YOU MAY CONSIDER BOTH DI RECT AND ClI RCUMSTANTI AL
EVI DENCE AT TH S PHASE OF THE TRIAL AND YOU MAY USE YOUR COMVON
SENSE I N DETERM NI NG WHETHER AGGRAVATI NG OR M Tl GATI NG FACTORS
ARE ESTABLI SHED.

THE WEI GHI NG PROCESS YOU ARE CALLED UPON TO UNDERTAKE | N
TH'S PORTION OF THE TRIAL |S DI FFERENT FROM THE FACT FI NDI NG



PROCESS. ONCE YOU HAVE FOUND THE THRESHOLD ELIG BILITY,
AGGRAVATI NG AND M TI GATI NG FACTORS, |F ANY, YOU MJST USE YOUR
EXPERI ENCE, JUDGMENT, AND SENSE OF JUSTICE IN WElIGH NG THE
AGGRAVATI NG AND M Tl GATI NG FACTORS TO ARRI VE AT YOUR ULTI MATE
RECOMVENDATI ON I N THI S CASE.
DEFENDANT’ S RI GHT NOT TO TESTI FY

[ DEFENDANT] DI D NOT TESTI FY. YOU MAY NOT ATTACH ANY
SIGNI FI CANCE TO THIS FACT OR EVEN DISCUSS |IT IN THE COURSE OF
YOUR DELI BERATI ONS.  UNDER QUR CONSTI TUTI ON, A DEFENDANT HAS NO
OBLI GATI ON TO TESTI FY OR TO PRESENT ANY OTHER EVI DENCE.

| T I'S THE PROSECUTI ON'S BURDEN BOTH TO PROVE GUI LT BEYOND A
REASONABLE DOUBT AND, AT THI S STAGE OF THE PROCEEDI NG TO PROVE
BEYOND A REASONABLE DOUBT THAT JUSTI CE MANDATES A SENTENCE OF
DEATH RATHER THAN LIFE IN PRISON W THOUT ANY POSSIBILITY OF
RELEASE, OR SOME LESSER PRI SON SENTENCE. AS | HAVE TOLD YOQU, A
DEFENDANT IS NOT REQUI RED TO PROVE THAT HE SHOULD BE ALLOWED TO
LI VE. THUS, NO ADVERSE | NFERENCE MAY BE DRAWN AGAINST A
DEFENDANT WHO DOES NOT TAKE THE STAND. NOR MAY THE ABSENCE OF
TESTI MONY BY LAMOND GARRETT BE CONSI DERED | N ANY WAY RELEVANT TO
THE | SSUE OF REMORSE FOR H'S ROLE I N THE DEATH OF THE VI CTI M

SPECI AL FI NDI NGS VERDI CT FORMS

AS YOU RETIRE TO BEG N YOUR DELI BERATI ONS, YOU W LL BE
PROVI DED WTH A FORM ENTI TLED " SPECI AL VERDI CT FORM' TO RECORD
YOUR DETERM NATI ONS. YOU SHOULD CONSI DER EACH COUNT SEPARATELY.
YOU ARE REQUIRED TO RECORD YOUR DETERM NATIONS AS TO THE
EXI STENCE OR NON- EXI STENCE OF EACH "THRESHOLD ELIG BILITY
FACTOR" AND AGGRAVATI NG FACTOR. SECTION I OF THE SPECI AL



VERDI CT FORM REQUI RES YOU TO RECORD YOUR FI NDI NGS W TH RESPECT
TO LAMOND GARRETT' S AGE. SECTION Il OF THE SPECI AL VERDI CT FORM
CONTAI NS SPACE TO RECORD YOUR WRI TTEN FI NDI NGS ON THRESHOLD
ELIG BILITY FACTORS. SECTION |11 OF THE SPECI AL VERDI CT FORM
CONTAI NS SPACE TO RECORD YOUR WRI TTEN FI NDI NGS ON STATUTORY
AGGRAVATI NG FACTORS. SECTION |V OF THE SPECI AL VERDI CT FORM
CONTAI NS SPACE TO RECORD YOUR WRI TTEN FI NDI NGS ON NON- STATUTORY
AGGRAVATI NG FACTORS.  REMEMBER THAT YOU MUST BE UNANI MOUS AS TO
THE EXI STENCE OF ANY AGGRAVATI NG FACTOR THAT YOU DETERM NE TO
HAVE BEEN ESTABLI SHED BEYOND A REASONABLE DOUBT.

I N ADDI TI ON, YOU HAVE THE OPTI ON TO RETURN WRI TTEN FI NDI NGS
AS TO THE EXI STENCE OR NON- EXI STENCE OF EACH M Tl GATI NG FACTOR,
lF YOU SO CHOOSE, BUT YOU ARE NOT REQUIRED TO RETURN SUCH
FI NDI NGS. SECTION V OF THE SPECI AL VERDI CT FORM CONTAI NS SPACE
TO RECORD WRI TTEN FI NDI NGS ON M TI GATI NG FACTCORS, | F YOU CHOOSE
TO DO SO I F YOU CHOOSE NOT TO DO SO, CROSS QUT EACH PACGE OF
SECTION V WTH A LARGE "X." IN THI' S CASE, THE DEFENDANT HAS
REQUESTED THAT YOU RECORD WRI TTEN FINDI NGS ON THE M Tl GATI NG
FACTORS. BECAUSE ANY ONE JUROR MAY FIND THE EXI STENCE OF ANY
M TI GATI NG FACTOR, SPACE |S PROVIDED FOR YOU TO NOTE HOW MANY
JURCORS FI ND ANY PARTI CULAR M TI GATI NG FACTOR.

SECTION VI IS WHERE YOU SHOULD RECORD YOUR ULTI MATE
RECOMVENDATI ON AS TO WHAT PENALTY SHOULD BE | MPOSED AND EACH
JUROR SHOULD SI GN AND DATE THE FORM

JUSTI CE W THOUT DI SCRI M NATI ON

FI NALLY, IN YOUR CONSI DERATION OF WHETHER THE DEATH

SENTENCE | S JUSTI FI ED, YOU MJST NOT CONSIDER THE RACE, COLOR,



RELI Gl OUS BELI EFS, NATIONAL ORIGI N, OR SEX OF ANY OF THE
DEFENDANT OR THE VICTIM IN TH' S CASE. THESE FACTS ARE
COWPLETELY | RRELEVANT TO THE | MPORTANT | SSUES YOU MUST CONSI DER
AT TH'S PHASE OF THE PROCEEDI NGS.

YOU ARE NOT TO RECOMMVEND A SENTENCE OF DEATH UNLESS YQU
HAVE CONCLUDED THAT YOU WOULD RECOMVEND A SENTENCE OF DEATH FOR
THE CRIME I N QUESTI ON NO MATTER WHAT THE RACE, COLOR, RELId QUS
BELI EFS, NATIONAL ORIG@ N, OR SEX OF EI THER THE DEFENDANT OR THE
VICTIM M GHT HAVE BEEN. TO EMPHASI ZE THE | MPORTANCE OF THI S
CONSI| DERATI ON, SECTION VI OF THE SPECI AL FI NDI NGS FORM CONTAI NS
A CERTI FI CATE THAT MUST BE SI GNED BY EACH JUROR. VWHEN YOU HAVE
REACHED A DECI SION, EACH OF YOU IS TO SIGN THE CERTI FI CATE - -
BUT ONLY IF THIS IS SO --ATTESTI NG THAT CONSI DERATI ONS OF RACE,
COLOR, RELIG OUS BELIEFS, NATIONAL ORIGI N, OR SEX OF THE
DEFENDANT OR THE VICTIM WAS NOT | NVOLVED I N REACH NG YOUR
| NDI VI DUAL DECI SI ON, AND ATTESTI NG THAT YOU WOULD HAVE MADE THE
SAME RECOMMENDATI ON REGARDI NG A SENTENCE FOR THE CRIME |IN
QUESTI ON NO MATTER WHAT THE RACE, COLOR, RELIG OUS BELI EFS,
NATI ONAL ORIG N OR SEX OF THE DEFENDANT OR THE VICTIM M GHT HAVE
BEEN.



